Resolution 2019-045
Agenda Item 2019-i(5%

RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF
DIAMONDHEAD, MISSISSIPPI, AUTHORIZING THE CITY MANAGER TO ENTER
INTO AN AGREEMENT WITH THE MUNICIPAL INTERCEPT COMPANY, LLC
(“MIC”) TO COLLECT THE CITY’S DEBT BETWEEN MIC AND THE CITY AS
AUTHORIZED BY THE LOCAL GOVERNMENT DEBT COLLECTION SETOFF ACT.

WHEREAS, the Local Government Debt Collection Setoff Act, House Bill No. 991, 2019 Regular
Session Mississippi Legislature (the “Act”), authorizes Municipal Intercept Company, LLC,
(“MIC”) to submit debts to the Mississippi Department of Revenue on behalf of municipalities for
interception by setting off against any debtor’s refund, as defined in Section 3 of the Act, the sum
of any debt owed to the [City] [Town]; and

WHEREAS, the Mayor and City Council of the City of Diamondhead, Mississippi (the “City™),
desire[s] to enter into the Agreement to Collect Municipal Debt between MIC and the City (the
“Agreement”); and

WHEREAS, the purpose of the Agreement is to authorize MIC to submit the City’s debt to the
Mississippi Department of Revenue for setoff against a debtor’s Mississippi State Income Tax
Refund in accordance with the Act.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF
CITY OF DIAMONDHEAD, AS FOLLOWS:

1. That the Mayor and City Council hereby authorizes MIC to collect the debts of the City as
may be submitted thereto from time to time, approves the Agreement to Collect Municipal
Debt, attached as Exhibit A, between MIC and the City, and further authorizes the City
Manager to execute said agreement.

2. That the Mayor and City Council hereby designates the City Clerk and/or Comptroller to
serve as debt setoff coordinator pursuant to and in accordance with the Agreement.

Following the reading of the foregoing resolution, Councilmember NDULD made
the motion for its adoption. Councilmember [ \NCAOU s'econded the motion for
its adoption. The Mayor put the question to a vote, and tHe members voted unanimously to adopt
the Resolution.




I HEREBY CERTIFY THAT THE ABOVE AND FOREGOING RESOLUTION WAS

ADOPTED IN THE AFFIRMATIVE BY THE FOLLOW OTE OF COUNCIL OF THE
CITY OF DIAMONDHEAD ON THE LS!f‘DAY OF , 2019,

Aye Nay Abstain
Mayor Schafer ./

Councilmember Depreo W

Councilmember Morgan v

Councilmember Moran vl

Councilmember L’Ecuyer /

Councilmember Koenenn /

ATTEST: U/ ?/%Mw/ J{/@w/ APPROVED: %&7 //// {L

CITY CLERK TH?(MAS SHAF EQIV MAYOR







“Exhibit A

AGREEMENT TO COLLECT MUNICIPAL DEBT

This Agreement is entered into by and between Diamondhead, Mississippi (the “Claimant Local
Government™), and Municipal Intercept Company, LLC (“MIC™), (together, the Claimant Local
Government and MIC are the “Parties”).

WHEREAS, the Local Government Debt Collection Setoff Act, House Bill No. 991, 2019 Regular
Session of the Mississippi Legislature (the “Act”), authorizes MIC to submit debts to the
Mississippi Department of Revenue (“MDOR?™) for setoff under the procedures established in the
Act, namely by setting off against any refund, as defined in Section 3 of the Act, the sum of any
debt owed to the Claimant Local Government; and

WHEREAS, the Claimant Local Government is a municipality acting through its nonprofit
member organization with respect to the collection of any debt that has been finalized by law,
order or resolution pursuant to the Act; and

WHEREAS, Claimant Local Government desires to enter into this Agreement with MIC for the
purpose of collecting its debts as allowed by the Act; and

WHEREAS, MIC agrees to submit debts to MDOR on behalf of Claimant Local Government.

NOW THEREFORE, in consideration of the mutual covenants and agreements, terms and
conditions contained herein, Claimant Local Government and MIC mutually agree as follows:

SECTION I: TERM/TERMINATION

This Agreement shall remain and continue in full force and effect from year to year unless modified
or terminated in writing by either party upon ninety (90) days written notice to the other party.
Upon termination of this Agreement all sums due and owing from either party to the other shall
remain a lawful obligation of the party and be due and payable.

SECTION II: REPRESENTATIONS AND OBLIGATIONS OF THE PARTIES

A. Claimant Local Government hereby designates, appoints, and authorizes MIC to submit
Claimant Local Government’s debt to MDOR for setoff.

B. Unless otherwise indicated, “debt” is defined to mean any liquidated sum of $50.00 or
more due and owing a Claimant Local Government which has accrued through contract,
subrogation, tort, justice or municipal court conviction or any other debt regardless of
whether there is an outstanding judgment for the sum, which is not less than sixty (60)
days old, and which has been properly noticed and adjudicated by the Claimant Local
Government as due and owed; provided, however, debts owed by an individual that are
less than $50.00 may be aggregated together to meet the $50.00 threshold requirement.

C. The Parties agree and understand that the debtor will pay a twenty-five percent (25%)
collection assistance fee (the “Collection Assistance Fee™) that will be added by MDOR



to the debt after it is submitted for setoff by MIC. MIC will retain twenty percent (20%)
of the collection assistance fee, and MDOR will retain five percent (5%) of the
Collection Assistance Fee.

. Claimant Local Government designates its City Clerk and/or Comptroller to serve as
debt setoff coordinator (the “Coordinator”). The Coordinator has been authorized by the
Claimant Local Government and is designated to receive notices and communication
from MIC on behalf of the Claimant Local Government. Claimant Local Government
will notify MIC in writing within seven (7) days of any change in the Coordinator. MIC
will only discuss or share information regarding debts submitted to MIC by the Claimant
Local Government with the Coordinator.

The Claimant Local Government agrees to cooperate with MIC to supply MIC with any
and all information that in the opinion of MIC is necessary for the proper
implementation of this Agreement. The Claimant Local Government further
understands that the Coordinator is required to undergo training provided by MIC prior
to MIC submitting a Request (defined below) to MDOR.

. The Claimant Local Government understands that the MIC will utilize direct deposit
and agrees to provide MIC with account information as may be requested to accomplish
the purposes of this Agreement and update such account information as necessary. Once
funds are actually received by and deposited with MIC as a result of a setoff, MIC will
remit funds by wire to the Claimant Local Government, less the Collection Assistance
Fee.

. Claimant Local Government shall request MIC to submit a debt to MDOR for setoff by
completing a Setoff Request Form provided by the MIC (“Request™). MIC will submit
Request(s) to MDOR via the Mississippi Automated Revenue System (“MARS™), or
any other method approved by MDOR. Claimant Local Government agrees to notify
MIC and to submit another Request as soon as practical if there are any amendments or
other changes to the initial Request.

. The Claimant Local Government, and not MIC, shall be solely responsible for
complying with any notice and/or hearing requirements pursuant to the Act, or
otherwise. This includes, but is not limited to, the Claimant Local Government
providing a debtor written notice of its’ intent to setoff the debt and holding a hearing if
the debtor so requests within thirty (30) days after the date the Claimant Local
Government sends notice of the proposed setoff.

. Claimant Local Government shall certify to MIC that it has complied with all statute of
limitations, statutory requirements, rules, and regulations, including notice and hearing
procedures for a Request. The Claimant Local Government shall not submit a Request
to MIC for setoff less than fourteen (14) days from a final adjudication by the Claimant



Local Government that the debt is owed and that the debtor has been given proper notice
and/or a hearing, as applicable, under the Act.

. After a Request has been submitted to MIC for setoff, Claimant Local Government will
provide written notice to MIC and MDOR as soon as practical, but not longer than three
(3) days, from the date the debtor repays a debt, in part or in full, or from the date the
Claimant Local Government receives any notice of or becomes aware of a legal action
staying the collection of the debt, including bankruptcy.

J. MIC shall submit a debt to MDOR for setoff within fourteen (14) days of receipt of the
Request.

SECTION IV: UNDERSTANDING OF PARTIES

A. MIC shall not accept a Request that is not prepared as specified by MIC. The Parties agree,
however, that MIC is not liable for the priority or the amount that MDOR pays a Request.
Further, the Claimant Local Government understands that any amendment to a Request
may delay the payment of a Request.

B. MIC is responsible for submitting Requests to MDOR for repayment that qualify under the
Act, and the repayment of the debt is subject to MDOR s rules and regulations.

C. Claimant Local Government understands that MDOR will not setoff a Request unless the
debtor is entitled to at least a refund of $50.00, and that it may require multiple setoffs to
satisfy a Request. The Collection Assistance Fee will be levied against the amount of each
setoff in the event there are multiple setoffs. The Claimant Local Government understands
that a Request submitted to MDOR will remain in MARS until the debt is fully paid or
until MDOR is notified that the debt is no longer subject to setoff,

D. Claimant Local Government acknowledges that MIC is relying on the Request to submit a
debt to MDOR and that MIC can neither validate or verify a debtor’s name or social
security number, nor can MIC validate or verify the amount of debt or type of debt being
submitted for setoff. Further, Claimant Local Government acknowledges that it is solely
responsible for validating or verifying whether or not a debtor has filed any legal action,
including but not limited to bankruptcy or other actions staying any collection efforts
against the debt.

SECTION V: INDEMNIFICATION/REIMBURSEMENT

Claimant Local Government fully understands and warrants to MIC that by submission of any
Request, Claimant Local Government has complied with all of the provisions of the Act, any laws
relating to debt collection, and this Agreement. To the extent allowed by law, the Claimant Local
Government shall hold MIC free and harmless and shall indemnify MIC against any and all




damages, claims, injuries, actions, liability, or proceedings arising from the setoff of debt as
provided in the Act and pursuant to this Agreement. To the extent allowed by law, Claimant Local
Government shall be solely responsible for the repayment of any and all sums setoff on Claimant
Local Government’s behalf pursuant to this Agreement, including any fees, interest, penalties and
court costs to a taxpayer/debtor in the event a court of competent jurisdiction rules that said
repayment is due and owing.

SECTION VI: ASSIGNMENT
This Agreement is not assignable by either party.
SECTION VII: CONFIDENTIAL INFORMATION

In the course of performance of this Agreement, the parties may find it necessary to disclose to the
other party certain confidential information (“Confidential Information™). Confidential
Information includes, but is not limited to, information relating to the parties’ employees, trade
secrets, customers, vendors, finances, operations, products, and other business information. Except
as otherwise provided by law, the following terms apply to Confidential Information:

(a) the non-disclosing party shall treat as confidential and use the same degree of care as it
employs in the protection of its own similar confidential information, but in no event less
than a reasonable degree of care; and,

(b) the non-disclosing party will only use the information in connection with its business
dealings with the disclosing party and shall disclose information only to employees or
contractors having a need to know and who agree to be bound by the terms of this Section,
unless otherwise authorized in writing by the disclosing party. Information shall not be
subject to these terms if: (i) it is in the public domain at the time of disclosure, or enters the
public domain without breach of this Agreement; (ii) it is known to the non-disclosing
party prior to the disclosure, or it is independently developed by the non-disclosing party;
(i) it is obtained by non-disclosing party in good faith from a third party not under
obligation of secrecy to the disclosing party; or, (iv) it is the subject of a court or
government agency order to disclose, provided the non-disclosing party gives prompt
notice to the disclosing party to allow the disclosing party to contest such order. The
obligations set forth in this Section survive termination, rescission, non-renewal or
expiration of this Agreement.

All information, including but not limited to printed, written, oral or computer-formatted
information, which MIC may gain access to during the course of the performance of this
Agreement shall be the property of Claimant Local Government, shall be held in the strictest
confidence, and shall be used solely for the business purposes that are the subject of this
Agreement. MIC shall maintain confidentiality of such information not only during the course of
the performance of this Agreement but following its termination.

SECTION VIII: MISCELLANEOUS



A. This Agreement represents the full and final understanding of the Parties with respect to
the subject matter described herein and supersedes any and all prior agreements or
understandings, written or oral, express or implied. This Agreement may be modified or
amended only by a written statement signed by both Parties.

B. The laws of the State of Mississippi shall govern the terms and conditions of this
Agreement.

C. The invalidity or unenforceability of any provisions of this Agreement shall not affect the
validity or enforceability of any other provision of this Agreement, which shall remain in
full force and effect.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed on the
date indicated by the signatures below and has been granted all authority of their respective
governing bodies to do so.

DIAMONDHEAD, MISSISSIPPI:

By: /// ///& Date: /O /K ~/Z
;// =7/
Title: Zity Manager

MUNICIPAL INTERCEPT COMPANY, LLC:

By: Date:

Title:
49009503.v5




